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DETAILED ACTION 
Response to Arguments 
Applicant's arguments with respect to claims 11-13 have been considered but are 

moot in view of the new 9round(s) of rejection. 

Claims 1-35 are now pending. Claims 12 and 13 are amended. New clairro 31- 
35 are added. 

With respect to the claim objections set forth on the first Office action, Applicant 
generally states that "The Examiner has provisionally objected to claims 12 and 13 as 
substantially duplicating claim 1 1 . Claims 12 and 13 have been amended to clarify the 
applicant's intent with respect to the scope of claim 1 1 . Claim 1 1 does not positively 
recite a pump casino or bearing (underlined by the Examiner), but rather recites the 
limitations of the yoke and trunnion as they relate to a pump casing and bearing, thus, 
claim 1 1 does not provide an antecedent basis for the pump casing recited in claim 12 
or the bearing recited in claim 13. The amendment to claims 12 and 13 corrects this 
drafting error without changing the actual scope of any of claims 11-13. It is now clear 
that claims 12 and 13 each further limit the scope of claim 1 1 as required under 35 
U.S.C. j 1 12,fourth paragraph, and is in compliance with the requirements of 37 C.F.R. j 
1.75." This statement is not agreed with because, eventhough the bearing and the 
pump casing are not positively claimed, they are still recited (see underlined above) in 
the body of the claim 1 1 and do provide proper antecedent basis for the pump casing 
and bearing limitations. 
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With respect to claim rejections, Applicant generally states "The fluid channel 
does not exit the pin between the planes defined by the bearing 34, but rather exits 
along the axis of the pin. Accordingly, Molly fails to teach or suggest that limitation of 
claim 11." The Examiner concurs that Molly does not teach the channel exiting the 
trunnion via an aperture between the two planes but this argument as a whole is not 
nearly relevant to the obviousness rejections set forth in the first Office action because 
the teaching of Molly was not used to show the fluid channel exiting between the planes 
but simply to show how the primary reference to Ebert was modified to obtain the 
invention of claim 1 1 . (See the Office action dated 12/19/2005, pages 2-3). 



Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 12-19 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 12, in line 2, recites the limitation "a pump" which renders the claim 12 
indefinite because it is unclear either it is a new limitation or the limitation previously 
recited in claim 1 1 , lines 3-4. 

Claim 13, in line 2, recites the limitation "a bearing" which renders the claim 13 
indefinite because it is unclear either it is a new limitation or the limitation previously 
recited in claim 1 1 , line 4. 
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Claims 14-19 are indefinite by virtue of their dependency on claims 12 and 13. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 1 , and 12-14, and 16 as far as they are definite, and 31-35 are rejected 

under 35 U.S.C. 103(a) as being unpatentable over Ebert (2,931,250) in view of Molly 

(4,034,650). 

In figures 1 , 2, 4, and 4a, Ebert teaches a pump/motor comprising a yoke 72,73 
configured to carry a rotatable barrel 26,27,74,75; a trunnion 28,29 coupled to the yoke 
72,73 and configured to be received by an aperture (not numbered) of a pump casing 1 , 
and a fluid channel 81 ,82,85,86 passing within the yoke 72,73 to the trunnion 28,29 and 
exiting the trunnion 28,29 via an aperture (not numbered) positioned between the two 
planes. 

Ebert teaches all the claimed subject matter but he doesn't teach a bearing 
between the trunnion and a wall of the aperture in a position defined by two parallel 
planes transverse to an axis of the trunnion. 

Molly, in figures 7-9, teaches a pump/motor having a yoke 8, and a bearing 34 
between a trunnion 33 and a wall of the aperture in a position defined by two parallel 
planes transverse to an axis of the trunnion 4. 
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Since Ebert and Molly are analogous art because they are from the same field of 
endeavor, that is the hydraulic bent axis piston machine art, it would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to modify 
the machine of Ebert with the a bearing between the trunnion and a wall of the aperture 
as taught by Molly for the purpose of reducing friction between the trunnion and it's 
journal. 

Claims 14 and 31 require the bearing "to occupy a portion of a circumference of 
the trunnion of less than 360 degrees" which do not define the structure of the bearing 
but non-positively recite a portion which the bearing occupies. And further, in the above 
claims the language "configured to" makes optional but does not limit the above claims 
to the structure of the components recited following the language "configured to". 
See MPEP 2111.04 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ebert 
(2,931 ,250) as modified by Molly (4,034,650). 

Ebert as nnodified by Molly teach all the claimed subject matter except that they 
don't teach the bearing has a shape of a section of a cone. Applicant has not disclosed 
that having the bearing having a shape of a section of a cone solves any stated problem 
or is for any particular purpose. Moreover, it appears that the bearing of Ebert as 
Modified by Molly, or applicant's invention, would perform equally well with the bearing 
having a shape of a section of a cone. 
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Accordingly, it would have been prinfia facie obvious to one of ordinary skill in the 
art at the time the invention was made to have bearing of Ebert as modified by Molly 
such that the bearing has a shape of a section of a cone because such a modification 
would have been considered a mere design consideration which fails to patentably 
distinguish over Ebert as modified by Molly. 

Claims 16 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ebert (2.931,250) as modified by Molly (4,034,650). 

Ebert as modified by Molly teach all the claimed subject matter except that they 
don't teach the bearing is formed of a bronze alloy and the bearing is impregnated with 
lubricant. Applicant has not disclosed that having the bearing formed of a bronze alloy 
and the bearing impregnated with lubricant solves any stated problem or is for any 
particular purpose. Moreover, it appears that the bearing of Ebert as Modified by Molly, 
or applicant's invention, would perform equally well with the bearing formed of a bronze 
alloy and the bearing impregnated with lubricant. 

Accordingly, it would have been prima facie obvious to one of ordinary skill in the 
art at the time the invention was made to have bearing of Ebert as modified by Molly 
such that the bearing formed of a bronze alloy and the bearing impregnated with 
lubricant because such a modification would have been considered a mere design 
consideration which fails to patentably distinguish over Ebert as modified by Molly. 

Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ebert 
(2,931 ,250) as modified by Molly (4,034,650). 
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Ebert as modified by Molly teach all the claimed subject matter except that they 
don't teach the bearing comprises a cage frame configured to receive needle rollers, 
and a plurality of needle rollers coupled to the frame. Applicant has not disclosed that 
having the bearing comprises a cage frame configured to receive needle rollers, and a 
plurality of needle rollers coupled to the frame solves any stated problem or is for any 
particular purpose. Moreover, it appears that the bearing of Ebert as Modified by Molly, 
or applicant's invention, would perform equally well with the bearing comprising a cage 
frame configured to receive needle rollers, and a plurality of needle rollers coupled to 
the frame. 

Accordingly, it would have been prima facie obvious to one of ordinary skill in the 
art at the time the invention was made to have bearing of Ebert as modified by Molly 
such that the bearing comprises a cage frame configured to receive needle rollers, and 
a plurality of needle rollers coupled to the frame because such a modification would 
have been considered a mere design consideration which tails to patentably distinguish 
over Ebert as modified by Molly. 

Allowable Subject Matter 
Claims 1-10 and 20-30 are allowed. 

Contact information 

Any inquiry concerning this communication or eariier communications from the 
examiner should be directed to Examiner Kershteyn whose telephone number is 
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(571)272-4817. The examiner can be reached on Monday-Friday from 8:00 a.m. to 
4:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Look, can be reached on (571)272-4820. The fax number is 571- 
273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 
(703)308 0861. A j 
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